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ORAL ARGUMENT NOT YET SCHEDULED

No. 24-1087 (and consolidated cases)
IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

COMMONWEALTH OF KENTUCKY, et al.,
Petitioners,

V.

ENVIRONMENTAL PROTECTION AGENCY, et al.,
Respondents.

On Petition for Review of Final Agency Action of the
Environmental Protection Agency

89 Fed. Reg. 27,842 (Apr. 18, 2024)

MOTION FOR LEAVE TO FILE AMICI CURIAE BRIEF IN SUPPORT
OF RESPONDENTS

MICHAEL BURGER (counsel of record)
AMY E. TURNER
VINCENT M. NOLETTE
SABIN CENTER FOR CLIMATE CHANGE
LAw COLUMBIA LAW SCHOOL

435 W. 116" St,

New York, NY 10027

(212) 854-2372
michael.burger@law.columbia.edu

DATED: December 6, 2024 Counsel for Amici Curiae
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MOTION FOR LEAVE
Pursuant to Federal Rule of Appellate Procedure 29(a)(3) and D.C. Circuit

Rule 29(b), proposed Amici Curiae National League of Cities (NLC) and the U.S.
Conference of Mayors (USCM) (collectively, “Amici”), respectfully request leave
to file the accompanying brief in support of Respondents. Through counsel, Amici
have informed counsel for Petitioners, Respondents, and Intervenors of their intent
to file this motion and the accompanying brief. Respondent U.S. Environmental
Protection Agency (EPA), State and Private Petitioners, State and Local
Respondent-Intervenors, Public Interest Organization Intervenors, Respondent-
Intervenors Auto Innovators and Zero Emission Transportation Association, all
granted their consent to file the attached brief without the need for this Motion for
Leave. Counsel sought consent from counsel for Ford Motor Company but received
no response.

The National League of Cities (NLC) is the oldest and largest organization
representing U.S. municipal governments. NLC serves as a national advocate for
more than 19,000 cities, towns, and villages representing more than 218 million
Americans. The U.S. Conference of Mayors (USCM), founded in 1932, is the
official nonpartisan organization of the more than 1,400 U.S. cities that are home
to 30,000 people or more. Both NLC and USCM represent the interests of local

governments, advocating on behalf of their members’ interests in a number of
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national and sub-national forums, including Congress, regulatory agencies, state
governments, and the courts. To that end, NLC and USCM regularly participate as
amici in cases, such as this one, that will significantly impact local governments
across the country.

The Sabin Center for Climate Change Law submits this brief on behalf of
these organizations, cities, and towns, whose participation as amici will assist the
Court in understanding how the climate crisis disproportionately impacts cities and
their residents, how local governments are responding to the impacts of climate
change and preparing for future extreme weather events, and particularly how
EPA’s Vehicle Standards will bolster city climate action in the U.S. by regulating
sources that fall outside of municipal jurisdiction, like light- and medium-duty
vehicles.

Pursuant to D.C. Circuit Rule 29(d), Amici certify that a separate brief is
necessary. A single joint brief is not practicable in this case because the other
amicus briefs do not address the unique perspective of the local governments that
are responsible for local responses to climate change. Amici represent the local
governments tasked with mitigating, adapting to, and paying for the impacts of
climate change in the places where hundreds of millions of Americans live. They
therefore have a unique perspective that will aid the Court in understanding how

EPA’s Vehicle Standards will impact cities of all sizes and their residents.
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For these reasons, Amici respectfully request that the Court grant them leave
to file the accompanying brief and direct the Clerk to accept the proposed brief for
filing.

Dated: December 6, 2024
Respectfully submitted,

/s/ Michael Burger
MICHAEL BURGER
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CERTIFICATE OF COMPLIANCE

The motion contains 461 words, excluding the portions exempted by
Federal Rule of Appellate Procedure 32(f) and D.C. Circuit Rule 32(e)(1). This
motion thus complies with Federal Rule of Appellate Procedure 27(d)(2)(A), because
the word count does not exceed the 5,200 words permitted under those rules.

This motion complies with the typeface requirements of Federal Rule of
Appellate Procedure 32(a)(5) and the type-style requirements of Federal Rule of
Appellate Procedure 32(a)(6). The motion has been prepared in proportionally

spaced typeface using Microsoft Word and 14-point Times New Roman font.

Dated: December 6, 2024 /s/ Michael Burger

MICHAEL BURGER
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CERTIFICATE OF SERVICE
I hereby certify that on this 6th day of December 2024, I caused
a true and correct copy of the foregoing to be electronically filed with the Clerk of
the Court of the United States Court of Appeals for the District of Columbia
Circuit by using the CM/ECF system. I certify that all participants in the case are

registered CM/ECF users, and that service will be accomplished by the CM/ECF

system.

/s/ Michael Burger

MICHAEL BURGER
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CORPORATE DISCLOSURE STATEMENT
The undersigned counsel for amici certifies that no corporation among
amici has ever issued stock, and that none has a parent company whose ownership

interest is 10 percent or greater.
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CERTIFICATE AS TO PARTIES, RULINGS, AND
RELATED CASES

Pursuant to D.C. Cir. Rule 28(a)(1), Amici Curiae states as follows:

A. Parties, Intervenors, and Amici Curiae

Except for the following, all Parties, Intervenors, and Amici Curiae appearing in
this Court are listed in the Brief for Private Petitioners: Amici Center for
Environmental Accountability, Growth Energy, Pacific Legal Foundation, The
Buckeye Institute, and The International Council on Clean Transportation & The

University of California, Davis Institute of Transportation Studies.

B. Rulings Under Review
Under review is the action, “Multi-Pollutant Emissions Standards for Model
Years 2027 and Later Light-Duty and Medium-Duty Vehicles,” 89 Fed. Reg.

27842 (Apr. 18, 2024).

C. Related Cases
Related cases are referenced in the Brief for Private Petitioners. Amici curiae

are unaware of any other related cases.

Respectfully Submitted,

Dated: December 6, 2024 /s/ Michael Burger

MICHAEL BURGER



